Excerpt from:  Iowa State Plan

SECTION 9:  STATE-BASED ADMINISTRATIVE COMPLAINT PROCEDURES

Element 9.  A description of the uniform, nondiscriminatory State-based administrative complaint procedures in effect under section 402. HAVA section 254 (a)(9)

The Chief State Election Official, acting in the capacity of state commissioner of elections, has enacted administrative rules establishing a statewide complaint system to receive and process complaints regarding alleged violations of the requirements contained in Title III of the Help America Vote Act, HAVA sections 301 through 305.  The complaint procedure complies with all requirements of HAVA section 402, and is in the form of a contested case proceeding governed by the minimum procedural requirements of the Iowa Administrative Procedures Act, Iowa Code chapter 17A.

Scope of procedure

Any person who believes that there is a violation of any provision of Title III, including a violation which has occurred, is occurring, or is about to occur, by any state or local election official, may file a complaint with the state commissioner.  All complaints shall be in writing, signed and notarized, and be sworn under oath.  Each complaint must identify the complainant by name and mailing address, and include a clear and concise description of the alleged violation that is sufficiently detailed – including the name and address of each respondent, if known – to inform both the respondent and the presiding officer of the nature of the alleged violation.

Initial screening of complaints

Complaints will be screened by staff within the state commissioner’s office to determine whether the jurisdictional prerequisites of a complaint proceeding are met.  If a complaint is found to be deficient, the complaint will be rejected and a written explanation of the basis for the rejection will be provided to the complainant and respondent.  If a complaint contains all required information and sets forth allegations of a Title III violation, the complaint will be accepted and assigned to a presiding officer for resolution.

Presiding officer

The state commissioner of elections is statutorily directed to supervise the activities of local election officials, prescribe uniform election practices and procedures, and provide letters of instruction upon becoming aware of an apparent violation of Iowa election law. Iowa Code sections 39A.6 and 47.1.  All complaints shall be initially filed with the office of the state commissioner and the state commissioner shall act as presiding officer for all proceedings related to complaints alleging a violation of Title III by a county commissioner of elections or other local election official.   

Given the inherent conflict of interest, the state commissioner cannot act as presiding officer in proceedings related to complaints alleging a violation of Title III in which allegations of a violation by the state commissioner or a person or persons employed or appointed by the state commissioner.  In those cases, the 

presiding officer shall be the state voter registration commission, formed pursuant to Iowa Code section 47.8, acting without a representative of the state commissioner.  This bi-partisan commission is composed of the state chairpersons of the two political parties whose candidates for president of the United States or governor, as the case may be, received the greatest and next greatest number of votes in the most recent general election, or their representative designees, and a county commissioner of elections appointed by the president of the Iowa State Association of County Auditors, or an employee of the commissioner.

An administrative law judge may be appointed by the state commissioner or voter registration commission to aid the presiding officer in conducting the proceeding.  

Nature of the proceeding
In order to expedite resolution of complaint proceedings, complaints shall be evaluated and a decision rendered based upon written submissions, unless the Complainant or Respondent requests an evidentiary hearing on the record or the presiding officer determines that an evidentiary hearing will assist in resolution of outstanding factual disputes.  The administrative rules detail the procedures governing complaint proceeding hearings.

Remedies and form of decisions

All final determinations resolving complaint proceedings shall be in writing and shall include findings of fact and conclusions of law as required by Iowa Code section 17A.16(1).   

If, based upon a preponderance of evidence provided through written submissions or at hearing, the presiding officer determines that a violation of Title III has been established, the presiding officer shall issue an order providing for an appropriate remedy.  The remedy so provided shall be designed to ensure compliance with the requirements of Title III and may include an order to any respondent directing the respondent to take specified action, or prohibiting the respondent from taking specified action, with respect to a past, immediately pending, or future election.  The remedy shall not include an award of money damages or attorney’s fees.

If, based upon a preponderance of evidence provided through written submissions or at hearing, the presiding officer determines that no violation of Title III has been established, the presiding officer shall issue an order dismissing the complaint.

Record of proceedings
The state commissioner will maintain the official record of all complaint proceedings as required by Iowa Code section 17A.12(6).   At a minimum, the records will include: the complaint, answer, and all pleadings, motions, and rulings; all evidence received or considered and all other submissions; a statement of all matters officially noticed; all questions and offers of proof, objections, and rulings thereon, all proposed findings and final orders, and a tape recording of all oral proceedings.  Final orders resolving complaints will be made available for public inspection and published on the Chief State Election Official’s internet website.

Right to review

Complaint proceedings constitute contested cases pursuant to the Iowa Administrative Procedures Act, Iowa Code chapter 17A.  A person or party who has exhausted all adequate administrative remedies and is aggrieved or adversely affected by the final decision in a complaint proceeding, may seek judicial review of the decision pursuant to Iowa Code section 17A.19.

